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IN THE COURT OF JUDICIAL MAGISTRATE FIRST  

CLASS, GOHPUR, SONITPUR 

GR. Case No.154/2017 

    Under Section 323 read with Section 34, 

                      Indian Penal Code 

 

STATE OF ASSAM  

 

    ……………..PROSECUTION 

 

     -VERSUS- 

  

1. Mr. MAINA SAIKIA 

S/O LT. TIPOU SAIKIA 

2. Ms. BHADRESWARI SAIKIA 

W/O LT. TIPOU SAIKIA 

Both are residents of: 

TATIDUBI 

P.S.- GOHPUR 

DIST.- BISWANATH 

                      …......…..ACCUSED PERSONS 

___________________________________________ 

PRESENT: Mr. RAJ SEKHAR DUARA, JUDICIAL MAGISTRATE 

FIRST CLASS, GOHPUR, SONITPUR 
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___________________________________________ 

ADVOCATE FOR THE PROSECUTION:          Ms. SANTANA  

                                                                    BHUYAN, APP 

ADVOCATE FOR THE ACCUSED PERSONS: Mr. PRANJAL  

                                                                    BARUAH 

___________________________________________ 

PARTICULARS OF    01.08.2019 

OFFENCE EXPLAINED ON : 

EVIDENCE RECORDED ON: 30.08.2019, 30.10.2019, 

28.11.2019 

ARGUMENTS HEARD ON:   03.11.2021  

JUDGMENT DELIVERED ON:  17.11.2021 

___________________________________________ 

 

JUDGMENT 

FACTUAL SCENARIO 

1.  The Prosecution’s case can be surmised as: one Ms. 

Ainu Saikia had lodged an F.I.R. dated 05.06.2017 before the 

I/C, Howajan Outpost alleging inter alia that her husband, Mr. 

Maina Saikia and his mother, Ms. Bhadreswari Saikia used to 

verbally abuse and physically assault her for the most trivial 

household issues. She alleges that on the night of 17.05.2017 

at around 09:00 p.m., they assaulted her by dragging her by 

her hair and striking blows with a bamboo stick on various 

parts of her body which left her with grievous injuries. That 
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even after returning to her parent’s house, the accused 

threatens her with her life. 

INVESTIGATION BY POLICE AND CHARGESHEET 

2.  On receipt of the F.I.R., I/C, Howajan Outpost had 

forwarded it for registration before the Officer-in- charge, 

Gohpur P.S. who had registered the same as Gohpur P.S. 

Case No. 129/17 dated 10.06.2017 under Section 498A read 

with Section 34 of the Indian Penal Code and conducted 

investigation into the matter. On conclusion of such 

investigation, the police submitted charge-sheet against the 

accused persons, Mr. Maina Saikia and Ms. Bhadreswari Saikia 

under Section 498A read with Section 34 of the Indian Penal 

Code. 

 

APPEARANCE OF THE ACCUSED AND TRIAL 

3.  In due course, the accused persons appeared in 

compliance with the summons issued by this Court. 

Thereafter, copies of the relevant documents as mandated by 

Section 207, Cr.P.C were furnished to them. Subsequently, 

particulars of offence under Section 323 read with Section 34 

of the Indian Penal Code were read over and explained to the 

accused persons to which they pleaded not guilty and claimed 

to be tried. 
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4.  During trial, to substantiate their case, the prosecution 

examined 4 (four) witnesses and exhibited 1 (one) document 

after which evidence for prosecution was closed. 

Subsequently, all the incriminating materials brought out in 

the Prosecution Evidence were put forth to the accused 

persons and their statement as mandated by Section 313, 

Criminal Procedure Code was recorded, to which the accused 

replied in negative, denying their involvement in the instant 

case. Defense declined to adduce any evidence to support 

their case. 

 

POINT FOR DETERMINATION 

5.  Upon hearing both the parties and on perusal of the 

case record, the following points for determination have been 

formulated by this court to arrive at a definite finding.  

 

i.  Whether the accused person, on or about the 17th    

day of May, 2017 at about 9 p.m. at Tatidubi, in 

furtherance of common intention,  voluntarily caused 

hurt to the Informant and thereby committed an 

offence punishable under Section 323 read with 

Section 34 of the IPC? 

 

6. I have carefully perused and deliberated upon the 

evidence brought on record and have keenly heard the 
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arguments advanced by the learned counsels of both sides. 

The prosecution has argued that the facts and circumstances 

of this case warrant the conviction of the accused whereas 

the defense denouncing all allegations has argued that no 

case has been made out against the accused person and that 

he has been falsely implicated in this case. The evidence 

brought forth is as under: 

 

EVIDENCE 

7.  P.W.1, Ms. Ainu Saikia, the informant of this case, in her 

examination- in- chief has deposed that she was married to 

accused Mr. Maina Saikia in the year 2010 as per societal 

norms and customs and that after about two months of her 

marriage, the accused started physically abusing her on a 

daily basis in an inebriated state and also demanded dowry. 

She stated that they have two children, a daughter and a son. 

It is alleged that she was sent to her parental home to get 

dowry. She alleges that her mother-in-law incited her 

husband to assault her. She lastly alleges that on one such 

occasion, she was assaulted with a hammer for which she 

had to undergo treatment. She adds that after the incident, 

she left her matrimonial home with her daughter and her son 

stayed back with her husband. Exhibit-1 is the F.I.R. and 

Exhibit 1(1) is his signature over it. During her cross- 

examination, she affirmed that she neither remembers the 
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date of the F.I.R. nor the dates of the incident. She confirmed 

that her neighbour, one namely Mr. Xukan Saikia could hear 

their fights but he never intervened.  She also put forth that 

she was treated at Gohpur Hospital around 8-9 days after the 

incident.  She also mentions that she had called her brother, 

Mr. Mukul Saikia to take her home after the incident. 

 

8.  P.W.2, Mr. Naren Saikia has deposed that the Informant 

and accused, Mr. Maina Saikia are married and that she has 

filed this case against him and her mother-in-law. He 

expressed his ignorance as to the reason why she had filed 

this case. He lastly adds that he last saw the informant at her 

matrimonial home two months prior to the date of his 

testimony before the Court. His cross- examination was 

declined.  

 

9.  P.W.3, Mr. Debojit Medhi after affirming that the 

informant is the wife of accused, Mr. Maina Saikia has 

expressed his absolute ignorance as to any fight between 

them. His cross- examination was also declined.  

 

10. P.W.4, Mr. Padmadhar Bhuyan had deposed that the 

informant and the accused Mr. Maina Saikia are married. He 

concluded his testimony after stating that he had heard that 
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the Informant was residing with her mother. Defense declined 

to cross- examine him as well.  

 

DISCUSSION, DECISION AND REASONS THEREOF  

11.  Point for determination: In the present case, the 

informant has levelled allegations against her husband and 

her mother-in-law of the nature that she was routinely 

assaulted by her husband, who she alleges was incited by his 

mother. She alleges that her husband was prone to violence 

and physically abused her for dowry routinely in an inebriated 

state. On one such occasion, she was purportedly assaulted 

with a hammer for which she sustained injuries and had to 

undergo treatment. She averred that after the assault, she 

left her matrimonial home with her daughter, leaving her son 

behind with her husband. It is imperative to acknowledge that 

the other three independent witnesses examined by the 

Prosecution have expressed their absolute ignorance about 

the incident, denied knowing anything about the issues 

between parties and stated nothing incriminatory against the 

two accused and thus fail to lend any form of credence to the 

Informant’s version of events. It is also worth noting that 

P.W.1 in her cross- examination had put forth that she 

underwent treatment at Gohpur Hospital after about 8-9 days 

of the incident. Therefore it transpires that there is a 

significant lapse of time between the assault and her 
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supposed treatment and towards such lapse, no justification 

of any manner has been attributed by the Prosecution which 

thus raises doubts as to the veracity of such an allegation. 

She also mentioned that she had called her brother, Mr. 

Mukul Saikia to take her home after the incident. The 

Prosecution has however, failed to examine the said individual 

as a witness which further highlights the inconsistencies in 

her narrative.  In light of the above observations, this point 

is decided in negative. 

 

DECISION 

12.  Now the cardinal principle of criminal jurisprudence 

in India and the standard of proof in any criminal case is that 

the guilt of an accused has to be proved beyond reasonable 

doubt thereby assigning the Prosecution with the principal 

duty to prove such guilt. In the instant case, based on the 

holdings of this Court in the above point for determination, it 

is clear that the prosecution has failed to prove the guilt of 

the accused beyond reasonable doubt. It is also apparent 

from the evidence of all the witnesses that there are no 

incriminating materials to constitute an offence punishable 

under Section 323 read with Section 34 of the Indian Penal 

Code. 
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ORDER 

13.  In view of the above deliberation and the decision 

arrived therein and after thorough consideration of all the 

materials on record, the accused person, Mr. Maina Saika and 

Ms. Bhadreswari Saikia are acquitted under Section 323 read 

with Section 34 of the Indian Penal Code and hereby set at 

liberty, forthwith with regards to the instant case. 

 
14. The bail bonds of the accused persons and their 

sureties shall remain in force for a period of 6 months from 

today in compliance with Section 437 (A) Criminal Procedure 

Code.  

 
15.  The Case is accordingly disposed of on contest. 

 

16. The Judgment is pronounced in open Court in presence 

of the accused and their counsel. 

 
17. Given under my hand and seal of this court on this 17th 

day of November, 2021 at Gohpur. 

 

Typed by me             

 

(Raj Sekhar Duara)  

       Judicial Magistrate First Class 

Gohpur, Sonitpur 
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APPENDIX 

PROSECUTION WITNESSES:  

P.W.1- Ms. Ainu Saikia 

P.W.2- Mr. Naren Saikia 

P.W.3- Mr. Debojit Medhi 

P.W.4- Mr. Padmadhar Bhuyan 

 

DEFENCE WITNESS: NONE  

 

PROSECUTION EXHIBITS:  

Exhibit 1: F.I.R. dated 05.06.2017 

 

DEFENCE EXHIBIT: NONE  

 

 

           (Raj Sekhar Duara)  

       Judicial Magistrate First Class 

   Gohpur, Sonitpur 

 


